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Advocacy Position Statement 

 

Superfund 

Statement of Purpose 

The American Public Works Association (APWA) seeks to inform elected officials, regulators, 

policy-makers, decision-makers and the public at-large of its stated position on the 

Comprehensive Environmental Response, Compensation and Liability Act (CERCLA), 

referred to as "Superfund."  

 

Statement of Position 

APWA supports the intent of the Superfund program – to protect public health and the 

environment from the uncontrolled release of hazardous substances – when it is implemented 

based on the best available science, when financial liability is assigned fairly and reasonably, 

when cleanup is directed to reducing the greatest risks, and when local governments are 

granted flexibility to choose appropriate site-specific cleanup measures.  

 

APWA supports the concept that the parties responsible for the disposal of toxic wastes, not 

the taxpayer/ratepayer, should be the primary source of cleanup funds.  However, the current 

Superfund program lacks the efficiency, effectiveness and equity needed to clean up the 

nation’s inventory of hazardous waste sites successfully.  Legislative reform of Superfund is 

needed to relieve local governments of uncertainty about cleanup standards and liability, and to 

give them greater decision-making authority. APWA believes that partial elimination of 

retroactive liability at some Superfund sites may be appropriate.   

Effective legislation would: 

 

 Fund the Superfund program at an adequate level to expedite the pace of hazardous waste 

cleanups; 

 Limit local government liability for the generation, transportation, regulation, and disposal 

of municipal solid waste and sewage sludge disposed at co-disposal facilities; 

 Limit liability for a local government which owns or operates a disposal site used primarily 

for the disposal of municipal solid waste and/or sewage sludge; 

 Exempt from liability recyclers of certain non-hazardous materials; 

 Require the federal government to set reliable cleanup standards that result in final 

decisions on cleanup remedies;  

 Permit the reuse of sites in accordance with locally generated land use plans; and 

 



Background and Rationale 

CERCLA, enacted in 1980, authorizes EPA to respond to releases, or threatened releases, of 

hazardous substances that may endanger public health, welfare, or the environment. CERCLA 

also enables EPA to force parties responsible for environmental contamination to clean it up or 

to reimburse the Superfund for response or remediation costs incurred by EPA. 

 

In recent years, EPA, Congress, local and state governments, environmental groups and the 

business community have increasingly scrutinized Superfund.  Although these groups have 

widely divergent views about Superfund implementation and revisions, they all agree that a 

broad spectrum of legislative remedies and regulatory and administrative changes are needed 

to improve the program’s ability to expeditiously clean up the nation’s worst hazardous waste 

sites. 

 

Municipal Liability.  Local governments have a duty and a responsibility to protect the public’s 

health and they fulfill that obligation, in part, by arranging for the disposal of municipal solid 

waste.  The EPA and several independent studies have recognized that municipal solid waste 

and sewage sludge contain insignificant amounts of hazardous constituents.  Yet many courts 

have included local governments among those parties facing liability for cleanup costs when 

the local government merely owned or operated municipal landfills or transported or generated 

municipal solid waste which was disposed of on Superfund sites.  

 

While EPA recently instituted an administrative policy to cap municipal liability at co-disposal 

sites, that policy is the subject of ongoing litigation and does not provide an appropriate level 

of certainty to local governments.  Therefore, there is an urgent need for Congress to change 

the law to limit local government liability for the generation, transportation, regulation, and 

disposal of municipal solid waste, and to limit liability for local governments that own or 

operate sites used primarily for the disposal of municipal solid waste. 

 

Role of Local Governments.  The impacts of hazardous waste sites occur primarily at the local 

level.  Therefore, the Superfund program would be more effective and efficient if states and 

local governments were given greater decision-making authority than they currently have 

under the law.  This authority should provide local governments with total flexibility to plan 

and implement Superfund response actions, and finance their own cleanup or provide matching 

funds for cleanup. 

 

Need for Clear Standards.  The lack of a clear definition of “how clean is clean” has prevented 

both regulators and responsible parties from making the most effective site cleanup decisions.   

Superfund regulations and guidance must be more focused on specifying the desired end 

results of cleanup actions and less on the process for determining such results.  Congress 

should direct EPA to work with states and local governments to develop specific criteria for the 

level of cleanup that is sufficient to protect public health and the environment. 
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